
Editorial Statement: Upon the Seventy-Fifth volume of the University of Colorado Law Review

This issue opens the seventy-fifth volume of the University of Colorado Law Review. In recognition of this notable anniversary, we have included several short essays throughout the first three issues of Volume Seventy-Five, reflecting on the Review, its history, its future, and its place within the University of Colorado School of Law.  The authors of these essays are former Board members, former or current faculty advisors of the Review, and the law school’s current dean.

In 1979, the Editors of Volume Fifty-One reflected on the first fifty years of the Review, which was known as the Rocky Mountain Law Review from 1928 until 1962.
  At that time, the Editors stated goals for the second fifty years, including an increase in Colorado-specific articles, a return to the tradition of printing a symposium issue, and the continuation of the tradition of excellence begun by the Rocky  Mountain Law Review.
  At age seventy-five, we can ‘incorporate by reference’ Volume Fifty-One’s tribute to the first fifty years, go on to consider the achievements of the intervening twenty-five years, and peek into the future.

The goals set by the Editors of Volume Fifty-One have been met over the last two decades, and continue to be part of our guiding vision.  First, in the years since 1979, we have published many articles focusing specifically on legal issues regarding Colorado issues or of particular interest to Colorado readers.
  In Volume Seventy-Five, we will be publishing an article by Justice Gregory Hobbs, Jr. of the Colorado Supreme Court on the history of clean air efforts in Colorado, the Ira C. Rothgerber Symposium issue, Constitutional Conflicts on Public Lands, which focuses on land ownership in the west, as well as two student notes that focus on Colorado law.

Second, the University of Colorado Law Review symposium issue is alive and well.  For the past ten years, the Review has been publishing the yearly Ira C. Rothgerber conference, sponsored by the Byron R. White Center for the Study of American Constitutional Law at the University of Colorado.  Our most recent symposium issue is a tribute to Justice White’s jurisprudence and leads off with a remembrance by Justice Ruth Bader Ginsburg of the United States Supreme Court.
  The symposium for 2004 considers constitutional issues that arise out of the pattern of public land ownership in the west, and will include papers by, among others, constitutional scholar Professor John Yoo and former Solicitor of the Department of the Interior, Professor John Leshy.

Finally, we are proud to say that the tradition of excellence started by our predecessors continues.  One study lists The University of Colorado Law Review as the thirtieth most cited law journal in the country.
  The Review goes to 545 subscribers, national and international, at each printing.  For Volume Seventy-Five, the Review received 1,064 submissions, without specific solicitation, which suggests that our reputation has remained strong over the years.

Not only have the Volume Fifty-One Editors’ goals been met, the Review has also continued its tradition of publishing articles by distinguished authors.  Prior to the retrospective in Volume Fifty-One, the Rocky Mountain Law Review published four articles by United States Supreme Court Justices Wiley Rutledge, Earl Warren, and William O. Douglas.
  In recent years, Justice Ruth Bader Ginsburg has published with us twice.
  In the last nineteen years, we have published sixteen articles by sitting Federal Appellate Court Judges and one article by a sitting Federal District Court Judge.
  Since 1960, we have published seven articles by sitting Colorado Supreme Court Justices.
  Finally, we have published Gale Norton, then Colorado Attorney General who went on to be the Secretary of the Interior,
 several law school deans,
 and Hugh Hefner, the founder and publisher of Playboy magazine.
  In Volume Seventy-Five, we will also present a slate of excellent articles by professional authors of distinction.

At the time of this writing, the University of Colorado School of Law is experiencing the budget woes that are common throughout the state and the nation.  The new law school building, sorely-needed and long-planned, awaits its final funding.  The faculty works at difficult hiring and staffing decisions.  Meanwhile, the Review continues with its work, funding itself with subscriptions, royalties and generous donations.  In Issue Two of Volume Seventy-Five, the Dean of the Law School, David Getches, will reflect on the future of the school and the journal.  Here at the Review, we look forward with determination and enthusiasm.

The Board of Editors for Volume Seventy-Five has worked hard to make improvements to the operation of the Review that will outlast our tenure.  We have revised the working bylaws and the production process.  We have developed and implemented new training procedures for new Review members and Editors.  We are planning to join with other law reviews within the jurisdiction of the Tenth Circuit Court of Appeals to publish a yearly “round-up” of important opinions coming out of that court.  The Review is a venerable and important tradition at the University of Colorado, and we are proud to carry on that responsibility.






THE EDITORS

� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �Beginning the Second Fifty Years: A Glance at the First Fifty, 51 U. Colo. L. Rev. 5, 5–11 (1979).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �Id. at 11.


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �See, e.g., Tom I. Romero, II, Uncertain Waters and Uncontested Lands: Excavating the Layers of Colorado’s Legal Past, 73 U. Colo. L. Rev. 521 (2002); 68 U. Colo. L. Rev. 285–452 (1997) (Symposium, “Gay Rights and the Courts: The Amendment 2 Controversy”); Barbara Bintliff, A Jurisdictional History of the Colorado Courts, 65 U. Colo. L. Rev. 577 (1994); Adolph H. Grundman, Legal Education in Colorado: The Formative Years, 54 U. Colo. L. Rev. 554 (1983).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �The Honorable Ruth Bader Ginsburg, Remembering Justice White, 74 U. Colo. L. Rev. 1283 (2003).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �Washington and Lee University Law Review Research Project, at http://www.wlu.edu/library/research/lawrevs/mostcited.asp (last visited January 12, 2003).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �See The Honorable Wiley Rutledge, Some Premises of Peace, 16 Rocky Mtn. L. Rev. 1 (1943); The Honorable Wiley Rutledge, Book Review: New World Constitutional Harmony: A Pan-Ameri-Canadian Panorama, by George Jaffin, 15 Rocky Mtn. L. Rev. 121 (1942) (written while a judge for the United States Court of Appeals for the District of Columbia); The Honorable Earl Warren, Address by Chief Justice of the United States, 32 Rocky Mtn. L. Rev. 1  (1959); William O. Douglas, The Public Trial and the Free Press, 33 Rocky Mtn. L. Rev. 1 (1960).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �Ginsburg, supra note 4; Dedication of the Byron White United States Courthouse, 66 U. Colo. L. Rev. 2 (1995).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �The Honorable David M. Ebel (10th Cir.), Byron R. White—A Justice Shaped by the West, 71 U. Colo. L. Rev. 1421 (2000); The Honorable David M. Ebel, Dedication of the Byron White United States Courthouse, 66 U. Colo. L. Rev. 5 (1995); The Honorable David M. Ebel, Why and to Whom do Constitutional Meta-Theorists Write? A Response to Professor Levinson, 66 U. Colo. L. Rev. 409 (1992); The Honorable Alex Kozinski (9th Cir.), Teetering on the High Wire, 68 U. Colo. L. Rev. 1217 (1997); The Honorable Louis F. Oberdorfer (D.C. Cir.), Justice White and Legal Realism: An Addendum to Professor Stith-Cabranes, 74 U. Colo. L. Rev. 1567 (2003); The Honorable J. Harvie Wilkinson (4th Cir.), Is There a Distinctive Conservative Jurisprudence? 73 U. Colo. L. Rev. 1383 (2002); The Honorable Frank H. Easterbrook (7th Cir.), Do Liberals and Conservatives Differ in Judicial Activism? 73 U. Colo. L. Rev. 1401 (2002); The Honorable Frank H. Easterbrook, What’s so Special About Judges? 61 U. Colo. L. Rev. 773 (1990); The Honorable James B. Loken (8th Cir.), Comment: A View From the Bench Regard Byron White, Federalism and the “Greatest Generations” by Professor Martin S. Flaherty, 74 U. Colo. L. Rev. 1623 (2003); The Honorable Timothy Tymkovich (10th Cir.), A Tale of Three Theories: Reason and Prejudice in the Battle Over Amendment 2, 68 U. Colo. L. Rev. 287 (1997); The Honorable Harry T. Edwards (D.C. Cir.), Public Misperceptions Concerning the “Politics of Judging”: Dispelling Some Myths About the D.C. Circuit, 56 U. Colo. L. Rev. 619 (1985); The Honorable Patricia M. Wald (D.C. Cir.), Constitutional Conundrums, 61 U. Colo. L. Rev. 727 (1990); The Honorable Stephen F. Williams (D.C. Cir.), Rule and Purpose in Legal Interpretation, 61 U. Colo. L. Rev. 809 (1990); The Honorable Abner J. Mikva (D.C. Cir.), Goodbye to Footnotes, 56 U. Colo. L. Rev. 647 (1985); The Honorable Abner J. Mikva, The Role of Theorists in Constitutional Cases, 63 U. Colo. L. Rev. 451 (1992); The Honorable Nathaniel R. Jones (D.C. Cir.), The Desegregation of Urban Schools Thirty Years After Brown, 55 U. Colo. L. Rev. 515 (1984); The Honorable William Wayne Justice (E.D. Tex.), Putting the Judge Back in Judging, 63 U. Colo. L. Rev. 441 (1992).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �The Honorable Leonard B. Sutton, Judicial Compensation and Retirement in Colorado, 33 Rocky Mtn. L. Rev. 467 (1961); The Honorable Leonard B. Sutton & John Phillip Linn, The Intercourt Assignment of Judges in Colorado, 33 Rocky Mtn. L. Rev. 480 (1961); The Honorable William E. Doyle, Some Observations on Brief Writing, 33 Rocky Mtn. L. Rev. 20 (1960); The Honorable William E. Doyle, The Battle of the Backlog in the Supreme Court, 33 Rocky Mtn. L. Rev. 489 (1961); The Honorable O. Otto Moore, Some Observations on Oral  Argument, 33 Rocky Mtn. L. Rev. 30 (1960); The Honorable Gregory J. Hobbs, Jr., 75 U. Colo. L. Rev. (forthcoming 2004); The Honorable Rebecca Love Kourlis, Not Jury Nullification; Not a Call for Ethical Reform; But Rather a Case for Judicial Control, 67 U. Colo. L. Rev. 1109 (1996).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �Gale Norton, Comments on Zimring and Hawkins’s Crime is Not the Problem: Lethal Violence in America, 69 U. Colo. L. Rev. 1163 (1998).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �See, e.g., Eugene V. Rostow (former Dean of Yale Law School), American Legal Realism and the Sense of the Profession, 34 Rocky Mtn. L. Rev. 123 (1962); Richard Epstein (Dean of the University of Chicago School of Law), Does Literature Work as Social Science? The Case of George Orwell, 73 U. Colo. L. Rev. 987 (2002).


� ADVANCE \r17 \* MERGEFORMAT ��.� ADVANCE \r8 \* MERGEFORMAT �Hugh M. Hefner, The Legal Enforcement of Morality, 40 U. Colo. L. Rev. 199 (1968).





